
CONSERVATION DISTRICT LAW - OMNIBUS AMENDMENTS 
                  Act of Jul. 9, 2008, P.L. 986, No . 75               Cl. 03  
                             Session of 2008 
                               No. 2008-75 
 
     SB 1020 
 
                                  AN ACT 
 
     Amending the act of May 15, 1945 (P.L.547, No. 217), entitled, as 
        amended, "An act relating to the conservati on of soil, water 
        and related natural resources and land use practices 
        contributing to soil wastage and soil erosi on; providing for 
        the organization of the various counties in to conservation 
        districts; the appointment of their officer s and employees; 
        and prescribing their powers and duties; cr eating the State 
        Conservation Commission in the Department o f Environmental 
        Resources and fixing its powers and duties relative to the 
        administration of this act; providing finan cial and legal 
        assistance to such conservation districts a nd the commission; 
        and authorizing county governing bodies to make 
        appropriations thereto; providing for dispo sition and 
        operation of existing districts; and repeal ing existing 
        laws," further providing for declaration of  policy, for the 
        State Conservation Commission, for creation  of conservation 
        districts, for designation of district dire ctors, for 
        appointment, qualifications, compensation a nd tenure of 
        directors, for organization of directors, f or powers of 
        districts and directors, for Commonwealth a gencies to 
        cooperate and for discontinuation of distri cts; and making a 
        repeal. 
 
        The General Assembly of the Commonwealth of  Pennsylvania 
     hereby enacts as follows: 
 
        Section 1.  Section 2 of the act of May 15,  1945 (P.L.547, 
     No.217), known as the Conservation District La w, reenacted and 
     amended December 19, 1984 (P.L.1125, No.221), is amended to 
     read: 
        Section 2.  Declaration of Policy.--It is h ereby declared to 
     be the policy of the Commonwealth [to] :  
        (1)  To  provide for the conservation of the soil, water an d 
     related resources of this Commonwealth, and fo r the control and 
     prevention of soil erosion, and thereby to pre serve natural 
     resources; assist in the control of floods; assist in developing  
     and implementing plans for storm water management;  prevent 
     impairment of dams and reservoirs; assist in m aintaining the 
     navigability of rivers and harbors; protect air quality;  
     preserve wildlife; preserve the tax base; prot ect public lands; 
     and protect and promote the health, safety and  general welfare 
     of the people of the Commonwealth. 
        (2)  To designate conservation districts as a prima ry local  
     government unit responsible for the conservation of  natural  
     resources in this Commonwealth and to be responsibl e for  
     implementing programs, projects and activities to q uantify,  
     prevent and control nonpoint sources of pollution.  
        (3)  To authorize and encourage conservation distri cts to  



     work in close cooperation with landowners and occup iers,  
     agencies of Federal and State Government, other loc al and county  
     government units and other entities identified and approved by  
     the commission for the purposes of effectuating pro grams and  
     policies under this act.  
        Section 2.  Section 3(m) of the act, reenac ted and amended 
     Dec. 19, 1984 (P.L.1125, No.221), is amended t o read: 
        Section 3.  Definitions.--Wherever used or referred to in 
     this act unless a different meaning clearly ap pears from the 
     context: 
        * * * 
        (m)  "Department" means the Department of E nvironmental 
     [Resources] Protection . 
        Section 3.  Section 4 of the act, amended A pril 30, 1986 
     (P.L.128, No.39), is amended to read: 
        Section 4.  State Conservation Commission.- -(1)  There is 
     hereby created [in the department] the State C onservation 
     Commission, which shall be a departmental admi nistrative 
     commission under the concurrent authority of the department an d 
     the Department of Agriculture,  with all the powers and duties 
     generally vested in, and imposed upon, such co mmissions by the  
     act of April 9, 1929 (P.L.177, No.175), known as " The 
     Administrative Code of 1929. "  
        (a)  The commission shall be administratively house d within  
     the Department of Agriculture and shall be staffed and supported  
     by both the department and the Department of Agricu lture.  
        (b)  In order for the commission to fulfill its dut ies and  
     responsibilities and exercise its authority under t his and other  
     acts, an agreement shall be executed between the De partment of  
     Agriculture, the department and the commission whic h 
     specifically defines and delineates the role and re sponsibility  
     of each agency in assisting the commission in fulfi lling its  
     duties.  
        (c)  In order for the commission to fulfill its dut ies and  
     responsibilities and exercise its authority under t his and other  
     acts, the commission, the department and the Depart ment of  
     Agriculture:  
        (i)  May establish joint offices in order to facili tate  
     cooperation and coordination of work and to elimina te  
     overlapping functions.  
        (ii)  Shall cooperate with each other in the use of  employees,  
     land, buildings, quarters, facilities and equipment .  
        (iii)  Shall establish a single point of contact fo r the  
     support, funding, administration and oversight of c onservation  
     districts, directors and staff and other cooperatin g 
     organizations and individuals.  
        (d)  Upon request of the commission, for the purpos e of  
     carrying out any of its functions, any agency of th e 
     Commonwealth and The Pennsylvania State University may assign or  
     detail members of their staff or personnel to the c ommission to  
     provide services and support and may make such spec ial reports,  
     surveys or studies as the commission may request.  
        (e)   The commission shall consist of the Secretary of 
     Environmental [Resources, who shall be the cha irman,] Protection  
     or a designee,  the Secretary of Agriculture of Pennsylvania or a  
     designee , the Dean of the College of Agriculture of The 
     Pennsylvania State University and four farmer members, who shall 



     be farmers, to be appointed by the Governor wi th the advice and 
     consent of a majority of the members elected t o the Senate. In 
     appointing farmer members, the Governor shall consider nominees 
     submitted by the associations known as the "Pe nnsylvania State 
     Council of Farm Organizations," and the "Penns ylvania 
     Association of Conservation [District Director s, Inc."] 
     Districts, Inc.," or their successor organizations.  Each 
     association shall nominate one candidate for e ach farmer member 
     vacancy. Two public members who shall not be f armers shall also 
     be appointed to the commission by the Governor  with the advice 
     and consent of a majority of the members elect ed to the Senate. 
     The State Conservationist of the [Soil Conserv ation Service,] 
     Natural Resources Conservation Service of the  United States 
     Department of Agriculture [and] ,  the Associate Director of the 
     Cooperative Extension Service of The Pennsylva nia State 
     University , the President of the Pennsylvania Association of  
     Conservation Districts, Inc., the Secretary of Cons ervation and  
     Natural Resources or a designee and the Secretary o f Community  
     and Economic Development or a designee  shall be associate, non- 
     voting members of the commission. 
        (f)  The commission may appoint other associate, no n-voting  
     members who may be selected and removed with a two- thirds vote  
     of the voting members.  
        (g)  The chairmanship of the commission shall rotat e on an  
     annual basis between the Secretary of Agriculture a nd the  
     Secretary of Environmental Protection with the Secr etary of  
     Agriculture chairing the first annual rotation begi nning July 1,  
     2007.  
        (h)   The commission shall keep a record of its officia l 
     actions, and may perform such acts and promulg ate such policies,  
     procedures, performance standards, guidelines,  rules and 
     regulations as may be necessary. [The departme nt shall assign 
     such personnel as needed for the execution of the commission's 
     function under this act.] 
        (i)  The commission by a majority of its voting mem bers shall  
     select and employ an independent executive secretar y to serve  
     and report to the commission. The executive secreta ry shall not  
     be supervised by the Department of Agriculture, the  department  
     or any other voting member entity. The commission s hall assign  
     the executive secretary duties and responsibilities  as required  
     to fulfill its obligations under this and other act s.  
        (j)   A majority of the voting members shall constitute  a 
     quorum and all decisions of the commission sha ll require a 
     concurrence of the voting members of the commi ssion. 
        (k)   At the last regular meeting of the commission in the 
     calendar year, a vice-chairperson shall be ele cted by the 
     members of the commission and shall serve in t hat capacity for 
     the ensuing year. 
        (l)  The farmer and public members of the commissio n shall be  
     appointed for a period of four years and shall hold  office until  
     their successors have been appointed and have quali fied, but no  
     longer than six months beyond the four-year period.  The four  
     farmer members' terms shall be so staggered that no  more than  
     one member's term shall expire each year while the two public  
     members' terms shall be so staggered that no more t han one  
     member's term shall expire every second year. At th e expiration  
     of their terms of office or in the event of vacanci es through  



     death, resignation or otherwise, new farmer or publ ic members  
     shall be appointed to fill the unexpired terms of t he members  
     they are replacing. All farmer and public members o f the  
     commission shall be entitled to one hundred fifty d ollars ($150)  
     per diem adjusted every four years for inflation pl us  
     reimbursement for reasonable traveling, lodging and  other  
     necessary expenses incurred in the discharge of the ir duties in  
     accordance with Commonwealth regulations.  
        (m)  The commission shall provide for the keeping o f a full  
     and accurate record of all proceedings and of all r esolutions,  
     regulations and orders issued or adopted.  
        (n)  An appointed member of the commission who fail s to  
     attend three consecutive meetings without cause sha ll forfeit  
     his seat unless the chairperson of the commission, upon written  
     request from the member, finds that the member shou ld be excused  
     from a meeting. The Governor may also remove an app ointed member  
     of the commission for malfeasance or misfeasance.  
        (2)  At the request of the [State Conservat ion Commission] 
     commission , the Attorney General and/or Office of General 
     Counsel of the Commonwealth will provide such services as the 
     [State Conservation Commission] commission  may require. With 
     respect to any program delegated [by the depar tment] by any  
     department of the Commonwealth  to a conservation district 
     pursuant to section 11(2), at the request of t he [State 
     Conservation Commission] commission , the Attorney General and/or 
     Office of General Counsel will provide such se rvices as the 
     conservation district may require. With respec t to the 
     performance of any duties or functions delegat ed to a 
     conservation district by [the] any  department of the  
     Commonwealth  pursuant to section 11(2), the Commonwealth will 
     defend and indemnify district directors [and] ,  associate 
     directors and district employees to the same e xtent as it defends 
     and indemnifies Commonwealth employees, and su ch directors [and] ,  
     associate directors and  employees shall have all immunities 
     afforded by law to Commonwealth employees. 
        (3)  The commission shall have authority to  delegate to its 
     chairperson, to one or more of its members, or  to one or more 
     agents or employees, such powers and duties as  it may deem 
     proper. Upon request of the commission, for th e purpose of 
     carrying out any of its functions, any agency of the 
     Commonwealth and The Pennsylvania State Univer sity may assign or 
     detail members of the staff or personnel to th e commission, and 
     may make such special reports, surveys or stud ies or provide  
     services  as the commission may request. 
        [(4)  The farmer and public members of the commission shall 
     be appointed for a period of four years and sh all hold office 
     until their successors have been appointed and  have qualified, 
     but no longer than six months beyond the four- year period. The 
     four farmer members' terms shall be so stagger ed that no more 
     than one member's term shall expire each year while the two 
     public members' terms shall be so staggered th at no more than 
     one member's term shall expire every second ye ar. At the 
     expiration of their terms of office, or in the  event of 
     vacancies through death, resignation or otherw ise, new farmer or 
     public members shall be appointed to fill the unexpired term of 
     the members they are replacing. A majority of the commission 
     shall constitute a quorum and all decisions sh all require the 



     concurrence of a majority of the commission. A ll farmer and 
     public members of the commission shall be enti tled to sixty 
     dollars ($60) per diem plus reimbursement for reasonable 
     traveling, lodging and other necessary expense s incurred in the 
     discharge of their duties in accordance with C ommonwealth 
     regulations. The commission shall provide for the execution of 
     surety bonds for all employees and officers wh o shall be 
     entrusted with funds or property of the commis sion and shall 
     provide for the keeping of a full and accurate  record of all 
     proceedings and of all resolutions, regulation s and orders 
     issued or adopted. A farmer or public member o f the commission 
     who fails to attend three consecutive meetings  shall forfeit his 
     seat unless the Secretary of Environmental Res ources, upon 
     written request from the member, finds that th e member should be 
     excused from a meeting because of illness or t he death of a 
     family member.] 
        (5)  In addition to the duties and powers h erein conferred 
     upon the commission, it shall have the followi ng duties and 
     powers: 
        (a)  To offer such training,  assistance and certification  as 
     may be appropriate to the directors , staff and volunteers  of 
     conservation districts; 
        (b)  To keep the directors of each of the d istricts generally 
     informed of activities and experience useful t o other districts; 
        (c)  To approve and coordinate the programs  of the 
     conservation districts or projects; to apporti on among the 
     several districts or to any agency of the Comm onwealth, the 
     United States or cooperating organizations any  funds allotted 
     from State, Federal or other sources; [and] to  be responsible 
     for the expenditures of such funds by the dist ricts; and to  
     establish standards for conservation district audit s;  
        (d)  To secure the cooperation and assistan ce of any 
     governmental agency and to be the agency throu gh which 
     government aid in land and water management an d conservation of 
     related resources can be extended to private l ands; 
        (e)  To disseminate information concerning the activities and 
     programs of the conservation districts and to encourage the 
     formation of such districts in areas where the ir organization is 
     desirable; 
        (f)  To accept contributions of money, serv ices or materials 
     to carry on land and water management and cons ervation of 
     related resources under the provisions of this  act; 
        (g)  To designate the organizations within the county that 
     may act in nominating persons for appointment as directors, as 
     provided in section 6 of this act. Such design ations may be 
     changed from time to time as conditions may wa rrant; 
        (h)  To approve applications for projects a nd recommend 
     priorities for planning for watershed applicat ions under the 
     Watershed Protection and Flood Prevention Act,  U. S. Public Law 
     566 of 1954, as amended; 
        (i)  To approve applications for projects a nd recommend 
     priorities for planning for applications under  the Resource and 
     Conservation and Development Program authorize d by Public Law 
     87-703, the Food and Agriculture Act of 1962, as amended; 
        (j)  To approve applications and recommend priorities for 
     other Federal programs requiring State Conserv ation Commission 
     participation; 



        (k)  To provide assistance through conserva tion districts to 
     environmental advisory councils created by mun icipalities 
     pursuant to the act of December 21, 1973 (P.L. 425, No.148), 
     referred to as the Municipal Environmental Adv isory Council 
     Law[.] ;  
        (l)  To approve the delegation of and contracting f or certain  
     functions and powers to districts and to monitor di strict  
     activities in response to delegated functions and p owers  
     otherwise accepted by or contracted to districts;  
        (m)  To review fees for services established by con servation  
     districts for the purpose of determining if such fe es are  
     reasonable in relation to the scope of the service to be  
     provided;  
        (n)  To develop, implement and enforce programs whi ch meet  
     the purposes of this act, including nutrient manage ment and odor  
     management under 3 Pa.C.S. Ch. 5 (relating to nutri ent  
     management and odor management) and resource enhanc ement and  
     protection tax credits under Article XVII-E of the act of March  
     4, 1971 (P.L.6, No.2), known as the "Tax Reform Cod e of 1971."  
        (6)  The commission shall have the power to  receive such 
     funds as appropriated, given, granted or donat ed to it, or to 
     the program provided for in this act by the Fe deral Government, 
     the Commonwealth or any other governmental or private agency or 
     person, and shall use such funds for the carry ing out of the 
     provisions of this act. The commission may all ocate such funds, 
     or parts thereof, to the conservation district s or to any agency 
     of this Commonwealth, the United States, or co operating 
     organization. Funds so allocated shall be appo rtioned in an 
     equitable and just manner at the discretion of  the commission, 
     but the decision of the commission shall be fi nal. 
        (7)  The commission shall have the power to adminis ter grant,  
     loan and tax credit programs for landowners to impl ement non-  
     point source and other best management practices on  their  
     properties.  
        Section 4.  Section 5 of the act, reenacted  and amended Dec. 
     19, 1984 (P.L.1125, No.221), is amended to rea d: 
        Section 5.  Creation of Conservation Distri cts.--(1)  When 
     the county governing body determines, in the m anner hereinafter 
     provided, that conservation of soil and water,  and related 
     resources and control and prevention of accele rated soil erosion 
     are problems of public concern in the county, and that a 
     substantial proportion of the [rural] land own ers of the county 
     favor such a resolution, it shall be lawful fo r the said county 
     governing body, by a resolution adopted at any  regular or 
     special meeting [of the board], to declare the  county to be a 
     conservation district, for the purpose of effe ctuating the 
     legislative policy announced in section 2. The se determinations 
     may be made through petitions, hearings, refer enda or by any 
     other means which the county governing body de ems appropriate. 
        (2)  Such a district, upon its creation, sh all constitute a 
     public body corporate and politic exercising p ublic powers of 
     the Commonwealth as an agency thereof. 
        (3)  All soil conservation districts and so il and water 
     conservation districts created in the past und er the provisions 
     of this act shall henceforth be named conserva tion districts. 
        Section 5.  Sections 6 and 7 of the act, am ended April 30, 
     1986 (P.L.128, No.39), are amended to read: 



        Section 6.  Designation of District Directo rs.--(1)  When a 
     county has been declared a conservation distri ct, a board of 
     directors, consisting of seven members, shall be appointed by 
     the county governing body. This board of direc tors shall consist 
     of one member of the county governing body, no t more than four 
     or less than two farmers, and not less than tw o or more than 
     four public members who shall not be farmers. The commission may  
     waive the requirement for two farmer members in fir st, second  
     and second class-A counties upon the request of the  conservation  
     district and the county governing body consistent w ith section  
     6(1) and approved by the commission.  The total number of 
     directors shall always be seven, unless the [S tate Conservation 
     Commission] commission , upon request of the district and the 
     county governing body, approves a lesser or gr eater number in 
     unusual or extenuating circumstances but in no  case shall the 
     number be less than five nor more than nine. T he composition of 
     the board shall be determined by the county go verning body and 
     approved by the [State Conservation Commission ] commission  
     before such change shall become effective; the  farmer and public 
     members to be appointed shall be selected from  a list containing 
     at least [double the number of directors] one eligible nominee  
     for each director  to be appointed, and such list is to be 
     [submitted by each of the organizations within  the county 
     designated by the State Conservation Commissio n.] composed of  
     eligible nominations submitted in writing by a qual ified officer  
     of the organizations designated by the commission.  Upon receipt 
     of notice from the [State Conservation Commiss ion] commission  of 
     the organizations to be entitled to make such nominations, and 
     having secured nomination lists, the county go verning body shall 
     appoint the proper number of directors. The composition of the  
     board shall be determined by the county governing b ody and  
     approved by the commission before such change becom es effective.  
        (2)  The district board may appoint associa te directors 
     without voting power [to carry out the distric t's business at 
     the discretion of the district board]. 
        Section 7.  Appointment; Qualifications; Co mpensation; and 
     Tenure of Directors.--(1)  (a)   The director appointed from the 
     county governing body shall be appointed annua lly by the county 
     governing body. A county governing body may require that a  
     director of the conservation district be a resident  of the  
     county.  The term of office for farmer and public directors  will 
     be four years, except that directors shall be appointed so that 
     no more than three directors' terms shall expi re in any one 
     year, unless a conservation district board is comprised of more 
     than seven directors as provided for in sectio n 6. A director 
     shall hold office until a successor has been a ppointed and has 
     qualified but no longer than six months beyond the four-year  
     period . Vacancies shall be filled for the unexpired terms . 
        (b)  (i)   Successors to fill [unexpired terms or for] full 
     terms shall be appointed by the county governi ng body from a 
     list containing at least [double the number of  directors] one  
     eligible nominee for each director  to be appointed, and  such 
     list [to] shall  be composed of eligible  nominations submitted in 
     writing by a qualified officer of each of the organizations 
     designated by the [State Conservation Commission.] commission.  
        (ii)  Successors to fill unexpired terms shall be a ppointed  
     by the county governing body as in subparagraph (a)  or from a  



     list of the associate conservation district directo rs who have  
     had two or more years of active service with that d istrict and  
     who meet the commission's eligibility criteria for the unexpired  
     term. The names and contact information, including home 
     addresses of all directors, shall be provided to th e commission  
     by the county governing body within thirty days of their  
     appointment.  The final list of nominations shall be placed on 
     file by the county governing body and shall be  open to public 
     inspection. In filling unexpired terms, the co unty governing 
     body may make appointments from any list prepa red in the above 
     manner that has been compiled within the twelv e months preceding 
     such appointments. 
        (2)  The director appointed from the county  governing body 
     shall receive no additional compensation but s hall receive 
     traveling expenses as allowed as a member of t he county 
     governing body. The other members of the board  of directors 
     shall serve without pay, unless, at the distri ct's request, the 
     [State Conservation Commission] commission  approves the 
     district's request to pay directors for servic es rendered on 
     specific projects at a rate approved by the co mmission. The 
     directors may be paid a per diem and may be  reimbursed for 
     actual and necessary expenses incurred while e ngaged in the 
     performance of their official duties, provided  funds are made 
     available by the county governing body or by t he [State 
     Conservation Commission] commission  for such purpose, and under 
     such terms and conditions as [the county gover ning body or the 
     commission, whichever has provided the funds, shall determine] 
     established by the commission . 
        Section 6.  Section 8 of the act is amended  by adding a 
     paragraph to read: 
        Section 8.  Organization of Directors.--* *  * 
        (5)  The county governing body may remove a distric t director  
     from the district board for malfeasance or misfeasa nce. The  
     commission shall establish guidelines, policies and  procedures  
     for the removal of a district director.  
        Section 7.  Sections 9, 11 and 12(2) of the  act, reenacted 
     and amended  Dec. 19, 1984 (P.L.1125, No.221),  are amended to 
     read: 
        Section 9.  Powers of Districts and Directo rs.--The directors 
     of a district shall have the following powers in addition to 
     those granted in other sections of this act: 
        (1)  To conduct surveys, investigations and  research relating 
     to the character of soil erosion and the preve ntive control 
     measures needed and to publish the results of such surveys, 
     investigation or research, and disseminate inf ormation 
     concerning such preventive and control measure s after securing 
     approval from the [State Conservation Commissi on: Provided, 
     however, That in order to avoid duplication of  research 
     activities no district shall initiate any rese arch program 
     except in cooperation with The Pennsylvania St ate University 
     College of Agriculture or any agency approved by the State 
     Conservation Commission;] commission and to provide notification  
     and documentation to the commission to avoid duplic ation of  
     existing work;  
        (2)  To employ the necessary personnel to p roperly conduct 
     the operations of the district and provide ade quate and 
     necessary insurance coverage for directors and  employees, and 



     appropriate fringe benefits for employees, pro vided funds are 
     available for such purposes; 
        (3)  To carry out preventive and control me asures within the 
     district, including but not limited to, engine ering operations, 
     methods of cultivation, the growing of vegetat ion, changes in 
     use of land and drainage operations on lands o wned or controlled 
     by this Commonwealth or any of its agencies wi th the consent and 
     cooperation of the agency administering and ha ving jurisdiction 
     thereof, and on any other lands within the dis trict upon 
     obtaining the written consent of the owner and  occupier of such 
     lands or the necessary rights or interests in such lands; 
        (4)  To cooperate or enter into agreements with, and to 
     furnish financial or other aid to, any agency,  governmental or 
     otherwise, or any occupier of lands within the  district in 
     carrying on erosion and sediment  control and prevention 
     operations and other best management practices , [including 
     ditching and draining operations] for effectiv e conservation and 
     utilization of the lands within the district, subject to such 
     conditions as the directors may deem necessary  to advance the 
     purposes of this act: Provided, however, That such agreements 
     are within the limits of available funds or wi thin 
     appropriations made available to it by law; 
        (5)  To obtain options upon, and to acquire  by purchase, 
     exchange, lease, gift, grant, bequest, devise or otherwise, any 
     property real or personal or right or interest s therein; to 
     maintain, administer and improve any propertie s acquired; to 
     receive income from such properties and to exp end such income in 
     carrying out the purposes and provisions of th is act; [and] to 
     sell, lease or otherwise dispose of any of its  property or 
     interests therein ; and to borrow and invest money and to apply  
     for, receive and use low-interest loans  in furtherance of the 
     purposes and the provisions of this act; 
        (6)  To make available on such terms as it shall prescribe to 
     land occupiers within the district, agricultur al and engineering 
     machinery and equipment; fertilizer, seeds and  seedlings and 
     such other material or equipment as will assis t such land 
     occupiers to carry on operations upon their la nds for the 
     effective conservation and utilization of soil  resources; and 
     for the prevention and control of soil erosion ; 
        (7)  To construct, improve and maintain suc h structures as 
     may be necessary or convenient for the perform ance of any of the 
     operations authorized in this act; 
        (8)  To assist and advise owners and occupi ers of land in 
     developing and/or implementing plans for storm  water management, 
     water use, water management and water pollutio n control, soil 
     erosion control and conservation of water and soil resources, 
     including recommended engineering practices, c ultivation 
     methods, cropping programs, tillage practices and changes of 
     land use; 
        (9)  To assist and advise county and munici pal governments in 
     subdivision and land development reviews, deve loping and 
     implementing storm water management plans and programs and in 
     administering programs for flood control, floo d plain 
     management, water use, water management and wa ter pollution 
     control and other natural resource concerns; 
        (9.1)  To engage in any of the following activities : wetland  
     construction and maintenance; reclamation of mine l ands;  



     reclamation of soil erosion; water management; mana gement of  
     parks, trails and related facilities; management of  forest lands  
     and roads; road maintenance; odor management and ai r quality;  
     development of alternative energy resources; or any  other  
     natural resource program approved by the commission . Nothing in  
     this subsection is intended to diminish, limit or i nterfere with  
     the authority provided State agencies under other l aws of this  
     Commonwealth;  
        (10)  To conduct educational programs relat ing to [soil and 
     water conservation] any natural resource program approved by the  
     conservation district  and to publish related  educational 
     materials [relating to soil and water conserva tion]; 
        (11)  To accept, upon approval by the [Stat e Conservation 
     Commission] commission , any authority delegated by municipal or 
     county governments, the Commonwealth or Federa l Government; 
        (12)  To sue and be sued in the name of the  district; to have 
     perpetual succession unless terminated as here inafter provided; 
     to make policies and procedures necessary or convenient to the  
     exercise of its powers and to make  and execute contracts and 
     other instruments necessary or convenient to t he exercise of its 
     powers; to make, and from time to time amend a nd repeal, rules 
     and regulations not inconsistent with this act  to carry into 
     effect its purposes and powers; 
        (13)  (a)   As a condition to extending any benefits under 
     this act, or to the performance of work upon a ny lands not owned 
     or controlled by the Commonwealth or any of it s agencies, the 
     board of directors may require contributions i n money, services, 
     materials or otherwise to any operations confe rring such 
     benefits  and may require land occupiers to enter into and  
     perform such agreements or covenants as to the long  term use of  
     such lands as will tend to prevent or control accel erated  
     erosion  thereon[;].  
        (b)  On lands owned or controlled by the Commonweal th or any  
     of its agencies, the Commonwealth, at its sole disc retion, may  
     agree to fee schedules for work performed by the di strict for  
     State-delegated program duties specifically related  to earth  
     disturbance, erosion and sediment control or stream  
     encroachments.  
        (c)  To enter into a contract or agreement with Fed eral,  
     State, county and local Governments for payment for  work  
     performed or services rendered by the district cons istent with  
     this act.  
        (14)  No provisions with respect to the acq uisition, 
     operation or disposition of property by other public bodies 
     shall be applicable to a district organized he reunder unless the 
     Legislature shall specifically so state; 
        (15)  To accept contributions of any charac ter from any 
     source whatsoever, but only by and with the co nsent and approval 
     of the [State Conservation Commission] commission , unless the 
     funding is from [other governmental agencies] the Federal, State  
     or local Government  or unless specifically authorized so to do 
     by this act; 
        (16)  To sponsor projects under the Watersh ed Protection and 
     Flood Prevention Act, U.S. Public Law 566 of 1 954, as amended, 
     and the Resource and Conservation and Developm ent Program 
     authorized by Public Law 87-703, the Food and Agriculture Act of 
     1962, as amended; 



        (17)  To enter public or private property t o make such 
     inspections as are necessary to determine comp liance with the 
     act of June 22, 1937 (P.L.1987, No.394), known  as "The Clean 
     Streams Law"; the act of November 26, 1978 (P. L.1375, No.325), 
     known as the "Dam Safety and Encroachments Act ," and any rules, 
     regulations, permits or orders issued thereund er, to the extent 
     that such inspection authority has been delega ted to a district 
     by the department; 
        (18)  To establish a program of assistance to environmental 
     advisory councils which may include, but not b e limited to, 
     educational services, exchange of information or assignment of 
     administrative and/or technical personnel; and  
        (19)  No agent or employee of a conservatio n district or other 
     Commonwealth agency or political subdivision e ngaged in the 
     planning, design, construction or regulatory r eview of soil and 
     water conservation projects and practices unde r the authority of 
     this act, "The Clean Streams Law," or delegati ons pursuant to 
     paragraph (2) of section 11 of this act shall be considered to 
     be engaged in the practice of landscape archit ecture. 
        Section 11.  Commonwealth Agencies to Coope rate.--(1) 
     Agencies of this Commonwealth [which have juri sdiction over or 
     are charged with the administration of Commonw ealth highways, or 
     any Commonwealth-owned lands] and agencies of any county or 
     other governmental subdivision of the Commonwe alth[, which have 
     jurisdiction over or are charged with the admi nistration of any 
     county-owned or other publicly owned lands lyi ng within the 
     boundaries of any district organized hereunder ,] may cooperate 
     with the directors of [such districts] any districts organized  
     hereunder  in the effectuation of programs and operations 
     undertaken by the board of directors under the  provisions of 
     this act. 
        (2)  (a)   In accordance with regulations adopted by the 
     Environmental Quality Board, the department ma y, by agreement, 
     delegate to a district one or more of its regu latory and 
     enforcement functions, including, but not limi ted to, the act of 
     June 22, 1937 (P.L.1987, No.394), known as "Th e Clean Streams 
     Law," and the rules and regulations adopted th ereunder; the act 
     of May 31, 1945 (P.L.1198, No.418), known as t he "Surface Mining 
     Conservation and Reclamation Act;" the act of October 4, 1978 
     (P.L.851, No.166), known as the "Flood Plain M anagement Act," 
     and the rules and regulations adopted thereund er; [and] the act 
     of November 26, 1978 (P.L.1375, No.325), known  as the "Dam 
     Safety and Encroachments Act," and the rules a nd regulations 
     adopted thereunder[.] ; and the act of July 7, 1980 (P.L.380,  
     No.97), known as the "Solid Waste Management Act," and the rules  
     and regulations adopted thereunder.  
        (b)  Any other State agency, in accordance with the  
     regulations, guidelines or policies adopted by the agency may,  
     by agreement, delegate to a district one or more of  its  
     regulator and enforcement functions.  
        (c)   Any district acting pursuant to a delegation agre ement 
     shall have the same powers and duties otherwis e vested in [the] 
     any delegating  department or agency of this Commonwealth  to 
     implement these acts, to the extent delegated by the agreement. 
     [The] Any delegating  department shall monitor and supervise the 
     activities of each district conducted pursuant  to a delegation 
     agreement. Any person aggrieved by an action o f a district 



     pursuant to a delegation agreement may appeal such action 
     pursuant to 2 Pa.C.S. § 105 (relating to local  agency law), 
     within thirty days following notice of such ac tion. 
        [(3)  The department shall monitor and supe rvise the 
     activities of each district conducted pursuant  to the 
     agreement.] 
        (d)  Prior to the commission's approval of any dele gation  
     agreement, any Commonwealth agency proposing a dele gation  
     agreement must provide the commission with the foll owing:  
        (i)  an analysis of funding sources for the propose d 
     delegation agreement;  
        (ii)  an estimation of the current and projected am ount of  
     funds or compensation to be provided for proposed d elegation  
     agreement;  
        (iii)  any conditions, limitations or other factors  that  
     affect or potentially affect the proposed funding s ources;  
        (iv)  any additional resources outside of the propo sed  
     funding in support of the proposed delegation agree ment; and  
        (v)  a clear delineation of the duties, authorities ,  
     deliverables and tasks to be performed under the de legation  
     agreement.  
        Section 12.  Discontinuance of Districts.-- * * * 
        (2)  Upon the repeal of the resolution whic h declared the 
     county to be a conservation district, the dire ctors may not 
     enter into any more contracts or agreements on  behalf of the 
     district, and all rules and regulations theret ofore adopted and 
     in force within such district shall be of no f urther force and 
     effect. Such district, however, shall continue  for a period not 
     to exceed [two] four  years for the purpose of fulfilling its 
     contracts, discharging any existing obligation s, collecting and 
     distributing its assets and doing all other ac ts required to 
     adjust and close out its affairs. 
        * * * 
        Section 8.  Repeals are as follows: 
            (1)  The General Assembly declares that  the repeal under 
        paragraph (2) is necessary to effectuate th e amendment of 
        section 4 of the act. 
            (2)  Section 503(d) of the act of June 28, 1995 (P.L.89, 
        No.18), known as the Conservation and Natur al Resources Act, 
        is repealed. 
        Section 9.  This act shall take effect in 6 0 days. 
 
     APPROVED--The 9th day of July, A. D. 2008. 
 
     EDWARD G. RENDELL 

 


